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Guidance Notes: Rhode Island public school departments must follow requirements of the Individuals with Disabilities Education Act (IDEA), current Rhode Island Board of Education Regulations Governing the Education of Children with Disabilities, and Rhode Island general law pertaining to the duty of school committees to provide special education. Under these three sets of requirements, each public school department having one or more private, including religious, schools located within its district must: 
· ensure that it conducts timely and meaningful, three-party consultation among representatives of the following:

· public school department

· private schools, and 
· parents of private school students with disabilities; 
· meet its child find obligations so that:

· its resident students with disabilities, regardless of where they attend school, are identified and have available a free, appropriate public education (FAPE), and

· students with disabilities, non-residents as well as residents, who are parentally placed in private schools within the district, have an opportunity to participate in the federally funded special education program.
· share a portion of IDEA funds to support services to students with disabilities who are parentally placed in private schools located within the district; and
· fulfill related obligations as outlined in the Rhode Island Board of Education Regulations Governing the Education of Children with Disabilities, effective October 9, 2013, related excerpts of which are contained in Appendix A.
· follow applicable Rhode Island General Law regarding school committee duty to provide special education, as delineated in RIGL 16-24-1, excerpted in Appendix B.

Guidance Regarding Specific Elements of Service Provision to Students with Disabilities who are Parentally Placed in Private Schools: 

1. Consultation:  Each public school department is expected to establish an ongoing consultation process with all private schools located within the district that meet the state’s definition of an elementary and/or secondary school*. For such schools, engagement of private school officials as well as representatives of parents who have enrolled their children with disabilities in private schools, is mandatory. The consultation must be timely and meaningful and afford a genuine opportunity to jointly consider student needs and possibilities for special education and related services for students as well as to explore the other delineated activities required of public school districts. 

2. The three-party private school dialogue must directly address the following topics:

· The consultation process itself and how it will operate throughout the school year to ensure students’ meaningful participation in special education and related services 

· Child Find - how the process will be conducted so that private school children suspected of having a disability can be identified and have an opportunity for equitable participation and so that there is a way to ensure that parents, teachers, and private school officials are informed of the child find process. Child find includes screening, evaluation, and re-evaluation processes. 

· The proportionate amount of federal funds determined available to serve parentally placed private school children with disabilities, including information about how the available amount was calculated.

· How, where, and by whom special education and related services will be provided, including a discussion of types of services, both direct services and/or alternate service delivery mechanisms, how such services will be apportioned if funds are insufficient to serve all children, and how and when these decisions will be made.

· How the public school department will provide a written explanation of its reasons for not providing services, should the public school department disagree with the private school officials’ views regarding provision or type of services.

3. Required Record of the Consultation: The public school department must obtain and submit to RIDE, as part of its annual performance report, a written affirmation signed by the representatives of participating private schools, affirming that timely and meaningful consultation has occurred. A single letter mailed to a private school, without response, is insufficient evidence of a genuine attempt to engage in a dialogue with private school officials and parent representatives to jointly explore the possibilities for sharing resources supported with IDEA funds and for conducting other activities as delineated in #2.
4. Disagreement: In the event the LEA disagrees with the views of private school officials regarding the provision of services or the types of services, whether provided directly or through a contract, it must provide to the private school officials a written explanation of the reasons why the LEA chose not to adopt the recommendations of the private school officials. The subject of how potential disagreements are handled must be addressed in advance as part of the consultation process.
5. Child Find/Notifying Parents of Non-resident Students Regarding FAPE: In designing the child find process for students with disabilities parentally placed in private schools located in the district, the school department must be sure that the process includes, among other provisions, notice to parents of their child’s right to FAPE from their resident district under §300.129, excerpted in Appendix A, and a systematic way to keep an accurate count of children identified for purposes of calculating the proportionate share of funding in the subsequent school year.
6. Inter-district Communication: Districts must have prior written parental consent to exchange information about individual students who are parentally placed in private schools and identified by either district as having disabilities. As permitted by parental consent, districts of students’ private school location and districts of students’ residence are encouraged by the Rhode Island Department of Education to communicate and work cooperatively with families to coordinate their concurrent obligations for evaluation and service provision efforts.

7. Pre-Kindergarten Children: In the case of three and four year old children (pre-kindergarten age), parents and school districts are encouraged to utilize to the greatest extent possible the family’s district of residence in the referral, evaluation, and provision of a free, appropriate public education through an IEP. Under IDEA, however, for the small number of preschool aged children enrolled by their parents in private, including religious, schools that meet the state’s definition* of an elementary school, the school district where the private school is geographically located also has child find and proportionate share obligations regarding that private school.

8. Proportionate share of federal funds: Public school departments must reserve a proportionate share of federal funds received each year under Part B and Preschool for services to students with disabilities who are parentally placed in private schools located within their LEAs. In determining proportionate share of funds, LEAs must follow the directions and guidance contained in the annual Consolidated Resource Plan (CRP) Application. In cases where a district does not expend its funds reserved for services to private school students, it is obligated to report these amounts to RIDE and to continue to fully reserve those funds for this purpose for one school year following. 

Under IDEA, use of funds under the proportionate share provision cannot be directed to offset the cost of carrying out child find requirements, including individual student evaluations and reevaluations. Use of funds under the proportionate share provision is reserved for service provision to identified students. Child find must be otherwise funded with local, state, or federal dollars.
Expenditures that support service plans for non-resident private school students with disabilities as well as those that, in part, support more comprehensive IEPs for resident private school students reflect appropriate uses of the required proportionate share. For resident students with IEPS enrolled by parents in private schools outside the district, all funding from the resident district, whether federal or non-federal, would fall outside of the proportionate share reserve.
9. Supplement/Supplant: The intent of the proportionate share provision under IDEA is to ensure that federal funds are shared, to allow private school students with disabilities to benefit from the federally funded program. It is not allowable under IDEA to cover these benefits/services only with non-federal dollars while directing all IDEA funds to the public program.
LEAs are permitted to also expend additional funds to supplement services supported with the federal proportionate share. In fact, given the continued full FAPE obligation to resident students with disabilities under state regulations, it is likely that school districts will need to expend beyond the minimum federal proportionate share amount to ensure FAPE for its resident students with disabilities who are parentally placed in private schools, using local, state, and/or federal dollars. 

10. Excess cost rules applicable to public schools under IDEA apply as well to use of funds to support services in private schools. It is not allowable to use IDEA funds to support those services that a private school generally provides to its students with other funds. Services supported with IDEA funds must be used to supplement supports already available within the private school, even if those already available supports involve special education services.

11. Service Plans and IEPs:  The consultation process with private school and parent representatives will clarify available funds/resources, how the proportionate share amount being made available was determined, and, based on student needs within the private school, how the resources will be directed by the public agency to support students.  Services to any student as a result of this exchange of resources must be reflected either in a service plan, if participating students are not a resident of the district, or an IEP for resident students.  

12. Public control of federal resources: Public school departments cannot give IDEA funds directly to private schools. LEAs must retain control over federal funds used to provide special education and related services, as well as title to and inventory of materials, equipment, and property purchased with those funds. Districts must ensure that services to private school students with disabilities are delivered by employees of the public school department or through the district’s contract with an individual, an association, an agency, an organization, or other entity. The public agency must administer the funds and property, for use and purposes under IDEA.

13. IEPs and Service Plan Relationship: It is possible that one student receiving special education and related services through an IEP from his/her resident district may also be receiving some limited services through a service plan within his/her private school, if the private school is located outside his/her resident district. In such instances, the LEA of residence is responsible for developing an IEP that ensures FAPE, but it is conceivable that the IEP team, which includes the parent, might agree and note accordingly on the IEP, that some portion of the services needed by the student are, in fact, currently being received through a private school service plan provided by another district where the school is located. A student’s receipt of services through a service plan from district “of private school location” does not relieve the student’s resident district of its obligation to provide FAPE. Inter-district communication regarding students with disabilities parentally placed in private schools is encouraged, but requires prior written parental consent.

14. Complaint Process: A private school official has the right to submit a complaint to the Rhode Island Department of Education alleging that the LEA did not (a) engage in consultation that was meaningful and timely or (b) give due consideration to the views of the private school official, or that the LEA did neither.
15. Due Process: Students with disabilities who are parentally placed in a private school located outside of their resident district are not entitled to FAPE from the district where the private school is located. Their entitlements and due process rights from the “district of location” are limited to Child Find. 

However, under RI General Law and under Regents Regulations, any RI student with a disability is entitled to FAPE from his or her district of residence including due process rights, such as dispute resolution options, associated with the provision of FAPE.
*As required under IDEA, a proportionate share of IDEA funds received by school districts under both Part B and Section 619 (Preschool) must be used to provide services to students with disabilities who are placed by their parents in private, including religious, schools that meet the state’s definition of elementary and secondary schools. Such schools are listed in the Rhode Island Educational Directory published annually by RIDE and include listings of Independent Private Schools, Catholic Schools, and Private Educational Programs for Very Young Children. Preschool programs considered to meet the state’s definition are currently limited to those that are educational extensions of an approved Independent Private or Religious School or are a Private Educational Program for Very Young Children that includes a kindergarten program.  Preschool children enrolled by their parents in the wide range of other early care and education experiences and settings are not considered to be students parentally placed in private schools. As such, district obligations under IDEA for private school consultation, services, and proportionate share of funds do not extend to these programs.

Appendix A
Excerpts pertaining to related private school student obligations as outlined in the Rhode Island Board of Education Regulations Governing the Education of Children with Disabilities, effective October 9, 2010:
. . . 300.111 Child find. 

(a) General. (1) Each local education agency must have in effect policies and procedures to ensure that all of the following children with disabilities are identified, located, and evaluated, regardless of the severity of their disabilities, and who are in need of special education and related services: 
(i) All children aged three (3) through twenty-one (21) residing in the LEA, including children with disabilities who are homeless children or are wards of the state, excluding, children
parentally placed in private, including religious, schools located outside the LEA that meet the definitions under §§ 300.13 and 300.36; 

(ii) All children with disabilities, regardless of residence, enrolled by their parents in private, including religious, schools that are located in the district served by the LEA and meet the State definition of an elementary or secondary school, in accordance with § 300.131 (Child Find for parentally-place private school children with disabilities); § 300.13 (Elementary School); and § 300.36 (Secondary School); and 

(iii) For children aged three (3) through five (5) years, the screening procedures must be consistent with the Rhode Island Guidelines for Implementing Child Outreach Screening, as adopted by the Rhode Island Board of Regents. 

(b) Children currently served. Each local education agency must have in effect policies and procedures to ensure that a practical method is developed and implemented to determine which children are currently receiving needed special education and related services. 
(c) Provisions implementing child find. The following provisions apply with respect to implementing the child find requirements of this section: 

(1) Documents relating to child find. Each LEA must have on file the policies and procedures described in paragraphs (a) and (b) of this section, including- 

(i) The name of the LEA Representative responsible for coordinating the planning and implementation of the policies and procedures under paragraph (a) of this section; 

(ii) The name of each agency that participates in the planning and implementation of the child find activities and a description of the nature and extent of its participation; 

(iii) The number of children with disabilities within each disability category that have been identified, located, and evaluated; and 

(iv) Information adequate to evaluate the effectiveness of those policies and procedures; and 

(v) A description of the method the LEA uses to determine which children are currently receiving special education and related services. 

(2) Child find for children from birth through age 2 (until the child turns age three) with the Department of Human Services as the lead agency administering Part C of the Act.

The RI Department of Human Services is the lead agency for administering Part C of the Act, and implements a comprehensive system of child find activities including: 

(i) Prior notice; 

(ii) Universal screening; 

(iii) Acting on direct referrals; and 

(iv) Evaluation and assessment procedures. 
(d) Interagency agreement. The RI Department of Education and the RI Department of Human Services have executed interagency agreements which serve as the primary mechanism through which universal screening is conducted and which specify the administrative, fiscal, and programmatic responsibility of each department relative to Child Find activities. 

The use of an interagency agreement or other mechanism for providing for the Early Intervention lead agency's participation does not alter or diminish the responsibility of the LEA to ensure compliance with the requirements of this section. 
(e) Confidentiality of child find data. The collection and use of data to meet the requirements of this section are subject to the confidentiality requirements of these regulations…
. . . Children in Private Schools
Children With Disabilities Enrolled by Their Parents in Private Schools 

300.129 FAPE for Children with Disabilities Enrolled By Their Parents in Private Schools 
(a) Definition of "private school children with disabilities." 

As used in this part, private school children with disabilities-means children with disabilities beginning at age 3,_enrolled by their parents in private, including religious, schools or facilities that meet the definition of elementary school in § 300.13 or secondary school in § 300.36, other than children with disabilities covered under §§ 300.145 through 300.147. 
(b) Services Available Under State Law 

As required by Rhode Island General Law 16-24-1, each private school child with a disability is entitled to FAPE provided by the school committee of the city or town where the child resides. A parent of a private school child may seek FAPE by requesting from the LEA of residence an initial evaluation to determine if the child is a child with a disability. The LEA of residence shall evaluate and determine the child's eligibility for FAPE. A determination of eligibility for services under §§300.130 through 300.144 shall not be a prerequisite to a request for FAPE. Absent a request for FAPE, the LEA of residence will not be considered to be in violation of the requirement to make FAPE available to the private school child with a disability. 
(c) Provision of services--basic requirement. 

(1) General. Each LEA of residence shall make FAPE available to eligible students with disabilities who are enrolled by their parents in private schools. The LEA of residence shall determine the student's eligibility for FAPE. 

(2) LEA Responsibility. Each LEA of residence shall ensure that, an IEP is developed and implemented for each eligible child with a disability enrolled by their parents in a private school and that the child is afforded all of the rights of a child with a disability served by the LEA. 
(d) Services determined. 

(1) A private school child with a disability has a right to F APE. 

(2) Decisions about the services that will be provided to private school children with disabilities must be made by the IEP team. 
(e) Services provided. 

(1) General. The services provided to private school children with disabilities by the LEA must be provided by personnel meeting the same standards as personnel providing services in the public schools. 

(2) Services provided in accordance with an IEP. 

(i) Each private school child with a disability who has been designated by the LEA of residence to receive special education and related services must have an IEP. . .
. . . 300.130 Definition of parentally-placed private school children with disabilities. Parentally-placed private school children with disabilities means children with disabilities beginning at age 3, enrolled by their parents in private, including religious, schools or facilities that meet the definition of elementary school in § 300.13 or secondary school in § 300.36, other than children with disabilities covered under §§ 300.145 through 300.147. 
300.131 Child find for parentally-placed private school children with disabilities. 

(a) General. Each LEA must conduct child find to locate, identity, and evaluate all children with disabilities who are enrolled by their parents in private, including religious, elementary schools and secondary schools located in the school district served by the LEA, in accordance with paragraphs (b) through (e) of this section, and §§ 300.111 and 300.201. 
(b) Child find design. The child find process must be designed to ensure--
​(1) The equitable participation of parentally-placed private school children; 
(2) Notice to parents of the right to F APE under §300.129; and 
(3) An accurate count of those children. 
(c) Activities. In carrying out the requirements of this section, the LEA, or, if applicable, the SEA, must undertake activities similar to the activities undertaken for the agency's public school children. 
(d) Cost. The cost of carrying out the child find requirements in this section, including individual evaluations, may not be considered in determining if an LEA has met its obligation under 

§ 300.133. 
(e) Completion period. The child find process must be completed in a time period comparable to that for students attending public schools in the LEA consistent with § 300.301.

(f) Out-of-State children. Each LEA in which private, including religious, elementary schools and secondary schools are located must, in carrying out the child find requirements in this section, include parentally-placed private school children who reside in a state other than the State in which the private schools that they attend are located. 
300.132 Provision of services for parentally-placed private school children with disabilities-basic requirement. 
(a)General. To the extent consistent with the number and location of children with disabilities who are enrolled by their parents in private, including religious, elementary schools and secondary schools located in the school district served by the LEA, provision is made for the participation of those children in the program assisted or carried out under Part B of the Act by providing them with special education and related services, including direct services determined in accordance with § 300.137. 
(b) Services plan for parentally-placed private school children with disabilities. In accordance with paragraph (a) of this section and §§ 300.137 through 300.139, a services plan must be developed and implemented for each private school child with a disability who has been designated by the LEA in which the private school is located to receive special education and related services under this part. 
(c) Record keeping. Each LEA must maintain in its records, and provide to the SEA, the following information related to parentally-placed private school children covered under 
§§ 300.130 through 300.144: 
(1) The number of children evaluated; 

(2) The number of children determined to be children with disabilities; and 
(3) The number of children served. 
300.133 Expenditures. 
(a) Formula. To meet the requirement of § 300.132(a), each LEA must spend the following on providing special education and related services (including direct services) to parentally-placed private school children with disabilities: 
(1) For children aged 3 through 21, an amount that is the same proportion of the LEA's total subgrant under § 611(f) of the Act as the number of private school children with disabilities aged three (3) through twenty one (21) who are enrolled by their parents in private, including religious, elementary schools and secondary schools located in the school district served by the LEA, is to the total number of children with disabilities in its jurisdiction aged three (3) through twenty one (21). 
(2)(i) For children aged three (3) through five (5), an amount that is the same proportion of the LEA's total sub grant under § 619(g) of the Act as the number of parentally-placed private school children with disabilities aged three (3) through five (5) who are enrolled by their parents in a private, including religious, elementary school located in the school district served by the LEA, is to the total number of children with disabilities in its jurisdiction aged three through five. 

(ii) As described in paragraph (a)(2)(i) of this section, children aged three (3) through five (5) are considered to be parentally-placed private school children with disabilities enrolled by their parents in private, including religious, elementary schools, if they are enrolled in a private school 

that meets the definition of elementary school in § 300.13. 
(3) If an LEA has not expended for equitable services all of the funds described in paragraphs (a)(1) and (a)(2) of this section by the end of the fiscal year for which Congress appropriated the funds, the LEA must obligate the remaining funds for special education and related services (including direct services) to parentally-placed private school children with disabilities during a carry-over period of one additional year. 
(b) Calculating proportionate amount. In calculating the proportionate amount of Federal funds to be provided for parentally-placed private school children with disabilities, the LEA, after timely and meaningful consultation with representatives of private schools under § 300.134, must conduct a thorough and complete child find process to determine the number of parentally-placed children with disabilities attending private schools located in the LEA. (See Appendix B of federal regulations for an example of how proportionate share is calculated) 
(c) Annual count of the number of parentally-placed private school children with disabilities. (1) Each LEA must-- 

(i) After timely and meaningful consultation with representatives of parentally-placed private school children with disabilities (consistent with § 300.134), determine the number of parentally-placed private school children with disabilities attending private schools located in the LEA; and 

(ii) Ensure that the count is conducted on any date between October I and December I, inclusive, of each year. 
(2) The count must be used to determine the amount that the LEA must spend on providing special education and related services to parentally-placed private school children with disabilities in the next subsequent fiscal year. 
(d) Supplement, not supplant. State and local funds may supplement and in no case supplant the proportionate amount of Federal funds required to be expended for parentally-placed private school children with disabilities under this part. 
300.134 Consultation. 
To ensure timely and meaningful consultation, an LEA, or, if appropriate, an SEA, must consult with private school representatives and representatives of parents of parentally-placed private school children with disabilities during the design and development of special education and related services for the children regarding the following: 
(a) Child find. The child find process, including-- 

(1) How parentally-placed private school children suspected of having a disability can participate equitably; and 

(2) How parents, teachers, and private school officials will be informed of the process. 
(b) Proportionate share of funds. The determination of the proportionate share of Federal funds available to serve parentally-placed private school children with disabilities under § 300.133(b), including the determination of how the proportionate share of those funds was calculated.
(c) Consultation process. The consultation process among the LEA, private school officials, and representatives of parents of parentally-placed private school children with disabilities, including how the process will operate throughout the school year to ensure that parentally-placed children with disabilities identified through the child find process can meaningfully participate in special education and related services. 
(d) Provision of special education and related services. How, where, and by whom special education and related services will be provided for parentally-placed private school children with disabilities, including a discussion of-- 
(1) The types of services, including direct services and alternate service delivery mechanisms; 
(2) How special education and related services will be apportioned if funds are insufficient to serve all parentally-placed private school children; and 

(3) How and when those decisions will be made. 
(e) Written explanation by LEA regarding services. How, if the LEA disagrees with the views of the private school officials on the provision of services or the types of services (whether provided directly or through a contract), the LEA will provide to the private school officials a written explanation of the reasons why the LEA chose not to provide services directly or through a contract. 
300.135 Written affirmation. 
(a) When timely and meaningful consultation, as required by § 300.134, has occurred, the LEA must obtain a written affirmation signed by the representatives of participating private schools. 
(b) If the representatives do not provide the affirmation within a reasonable period of time, the LEA must forward the documentation of the consultation process to the SEA. 

300.136 Compliance. 
(a) General. A private school official has the right to submit a complaint to the SEA that the LEA-- 

(1) Did not engage in consultation that was meaningful and timely; or 

(2) Did not give due consideration to the views of the private school official. 

(b) Procedure. 
(1) If the private school official wishes to submit a complaint, the official must provide to the SEA the basis of the noncompliance by the LEA with the applicable private school provisions in this part; and 

(2) The LEA must forward the appropriate documentation to the SEA. 

(3)(i) If the private school official is dissatisfied with the decision of the SEA, the official may submit a complaint to the Secretary by providing the information on noncompliance described in paragraph (b)(1) of this section; and 

(ii) The SEA shall forward the appropriate documentation to the Secretary. 

300.137 Equitable services determined. 
(a)No individual right to special education and related services. No parentally-placed private school child with a disability has an individual right under §§ 300.130 through 300.144, to receive some or all of the special education and related services that the child would receive if enrolled in a public school. 

(b) Decisions. (1) Decisions about the services that will be provided to parentally-placed private school children with disabilities under §§ 300.130 through 300.144 must be made in accordance with paragraph (c) of this section and § 300.134(c). 

(2) The LEA must make the final decisions with respect to the services to be provided to eligible parentally-placed private school children with disabilities. 
(c) Services plan for each child served under §§ 300.130 through 300.144. If a child with a disability is enrolled in a religious or other private school by the child's parents and will receive special education or related services from an LEA, the LEA must- 

(1) Initiate and conduct meetings to develop, review, and revise a services plan for the child, in accordance with § 300.138(b); and 

(2) Ensure that a representative of the religious or other private school attends each meeting. If the representative cannot attend, the LEA shall use other methods to ensure participation by the religious or other private school, including individual or conference telephone calls. 
300.138  Equitable services provided. 

(a)General. (1) The services provided to parentally-placed private school children with disabilities must be provided by personnel meeting the same standards as personnel providing services in the public schools, except that private elementary school and secondary school teachers who are providing equitable services to parentally-placed private school children with disabilities do not have to meet the highly qualified special education teacher requirements of 

§ 300.18. 
(2) Parentally-placed private school children with disabilities may receive a different amount of services than children with disabilities in public schools. 
(b) Services provided in accordance with a services plan. (1) Each parentally-placed private school child with a disability who has been designated to receive services under § 300.132 must have a services plan that describes the specific special education and related services that the LEA will provide to the child in light of the services that the LEA has determined, through the process described in §§ 300.134 and 300.137, it will make available to parentally-placed private school children with disabilities. 
(2) The services plan must, to the extent appropriate-- 

(i) Meet the requirements of § 300.320, or for a child ages three (3) through five (5), meet the requirements of § 300.323(b) with respect to the services provided; and 

(ii) Be developed, reviewed, and revised consistent with §§ 300.321 through 300.324. 
(c) Provision of equitable services. (1) The provision of services pursuant to this section and 
§§ 300.139 through 300.143 must be provided: 
(i) By employees of a public agency; or 

(ii) Through contract by the public agency with an individual, association, agency, organization, or other entity. 

(2) Special education and related services provided to parentally-placed private school children with disabilities, including materials and equipment, must be secular and neutral. 
300.139 Location of services and transportation. 

(a) Services on private school premises. Services to parentally-placed private school children with disabilities may be provided on the premises of private, including religious, schools, to the extent consistent with law. 
(b) Transportation -- (1) General. (i) If necessary for the child to benefit from or participate in the services provided under this part, a parentally-placed private school child with a disability must be provided transportation -- 

(A) From the child's school or the child's home to a site other than the private school; and 

(B) From the service site to the private school, or to the child's home, depending on the timing of the services. 

(ii) LEAs are not required to provide transportation from the child's home to the private school. 
(2) Cost of transportation. The cost of the transportation described in paragraph (b)(1)(i) of this section may be included in calculating whether the LEA has met the requirement of § 300.133. 
300.140 Due process complaints and State complaints.
(a) Due process not applicable, except for child find. (1) Except as provided in paragraph (b) of this section, the procedures in §§ 300.504 through 300.519 do not apply to complaints that an LEA has failed to meet the requirements of §§ 300.132 through 300.139, including the provision of services indicated on the child's services plan. 
(b) Child find complaints--to be filed with the LEA in which the private school is located. 
(1) The procedures in §§ 300.504 through 300.519 apply to complaints that an LEA has failed to meet the child find requirements in § 300.131, including the requirements in §§ 300.300 through 300.311. 
(2) Any due process complaint regarding the child find requirements (as described in paragraph (b)(1) of this section) must be filed with the LEA in which the private school is located and a copy must be forwarded to the SEA. 
(c) State complaints. (1) Any complaint that an SEA or LEA has failed to meet the requirements in §§ 300.132 through 300.135 and §§ 300.137 through 300.144 must be filed in accordance with the procedures described in §§ 300.151 through 300.153. 

(2) A complaint filed by a private school official under § 300. 136(a) must be filed with the SEA in accordance with the procedures in § 300. 136(b). 

300.141 Requirement that funds not benefit a private school. 
(a) An LEA may not use funds provided under §§ 611 or 619 of the Act to finance the existing level of instruction in a private school or to otherwise benefit the private school. 

(b) The LEA must use funds provided under Part B of the Act to meet the special education and related services needs of parentally-placed private school children with disabilities, but not for meeting-- 

(1) The needs of a private school; or 

(2) The general needs of the students enrolled in the private school. 
300.142 Use of personnel. 
(a) Use a/public school personnel. An LEA may use funds available under §§ 611 and 619 of the Act to make public school personnel available in other than public facilities -- 

(1) To the extent necessary to provide services under §§ 300.130 through 300.144 for parentally-placed private school children with disabilities; and 

(2) If those services are not normally provided by the private school. 
(b) Use of private school personnel. An LEA may use funds available under §§ 611 and 619 of the Act to pay for the services of an employee of a private school to provide services under 
§§ 300.130 through 300.144 if-- 

(1) The employee performs the services outside of his or her regular hours of duty; and 
(2) The employee performs the services under public supervision and control. 
300.143 Separate classes prohibited. 
An LEA may not use funds available under §§ 611 or 619 of the Act for classes that are organized separately on the basis of school enrollment or religion of the children if-- 

(a) The classes are at the same site; and 

(b) The classes include children enrolled in public schools and children enrolled in private schools. 
300.144 Property, equipment, and supplies. 
(a) A public agency must control and administer the funds used to provide special education and related services under §§ 300.137 through 300.139, and hold title to and administer materials, equipment, and property purchased with those funds for the uses and purposes provided in the Act. 

(b) The public agency may place equipment and supplies in a private school for the period of time needed for the Part B program. 

(c) The public agency must ensure that the equipment and supplies placed in a private school ​
(1) Are used only for Part B purposes; and 

(2) Can be removed from the private school without remodeling the private school facility. 

(d) The public agency must remove equipment and supplies from a private school if​ --
(1) The equipment and supplies are no longer needed for Part B purposes; or 

(2) Removal is necessary to avoid unauthorized use of the equipment and supplies for other than Part B purposes. 

(e) No funds under Part B of the Act may be used for repairs, minor remodeling, or construction of private school facilities. . .
Appendix B
Rhode Island General Law
Title 16 Education

CHAPTER 16-24
Children with Disabilities

SECTION 16-24-1

   § 16-24-1  Duty of school committee to provide special education. – (a) In any city or town where there is a child with a disability within the age range as designated by the regulations of the state board of regents for elementary and secondary education, who is functionally limited to such an extent that normal educational growth and development is prevented, the school committee of the city or town where the child resides shall provide the type of special education that will best satisfy the needs of the child with a disability, as recommended and approved by the state board of regents for elementary and secondary education in accordance with its regulations governing the education of children with disabilities. 

   (b) Notwithstanding any other federal or state law or regulation, the school committee where a parentally placed child who has or develops a disability in private school resides, shall provide the child with the same free and appropriate education as it provides to children in public schools. These children shall have the same rights and remedies in the regulations of the board of regents for elementary and secondary education governing the education of children with disabilities as children in public school relative to initially determining eligibility, implementation and/or any other rights and remedies relative to any special education services the child may be eligible or receive from the public school district. 

   (c) For the purpose of this statute, a parentally placed child who has or develops a disability in private school is defined as a child enrolled or placed in a private school by the unilateral decision of his or her parents and without consolation of the public school district, who either has, or at some point while at the private school is diagnosed with a learning disability. Parents who unilaterally enroll their child in a private school are required to pay the tuition costs related to the child's education that are unrelated to the child's disability, and the public school district where the child resides is responsible for payment of the services related to the child's disability as developed and determined in the child's individual education plan. 

   (d) For the purpose of this statute, a free and appropriate education is defined as special education services and related services that: 

   (i) Are provided at public expense, under public supervision and direction, and without charge; 

   (ii) Meet all of the standards and requirements of the state of Rhode Island department of education and requirements of the regulations of the board of regents for elementary and secondary education governing the education of children with disabilities, which shall include initial evaluation and determination procedures; 

   (iii) Include preschool, elementary school or secondary school education in the state; and 

   (iv) Are provided in conformity with an individualized education program that meets the requirements of the regulations of the board of regents for elementary and secondary education governing the education of children with disabilities. 

   (e) In those cases that an individual education plan has been adopted for a child and the child moves to another town or city, the plan shall remain in effect until a new plan is adopted for the child in the new town or city. 
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