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PURPOSE

The American Recovery and Reinvestment Act of 2009 (ARRA) appropriates significant new funding for programs under Part B of the Individuals with Disabilities Education Act (IDEA).  Part B of the IDEA provides funds through the state educational agency to local educational agencies (LEAs) to help them ensure that children with disabilities, including children aged three through five, have access to a free appropriate public education to meet each child’s unique needs and prepare each child for further education, employment, and independent living. The IDEA ARRA funds offer an unprecedented opportunity for LEAs to implement innovative strategies to close performance gaps and improve outcomes for children and youth with disabilities while stimulating the economy.   

The focus of the ARRA funds related to education is to improve student achievement by advancing school improvement and reform in four essential areas:

(a) Make improvements in teacher effectiveness and in the equitable distribution of qualified teachers, for all students, particularly students who are most in need;

(b) Establish pre-K-to-college-and-career data systems to track progress and foster continuous improvement;

(c) Make progress toward rigorous college- and career-ready standards and high-quality assessments that are valid and reliable for all students, including limited English proficient students and students with disabilities; 

(d) Provide targeted, intensive support and effective interventions for the lowest-performing schools.

Four principles guide the distribution and use of the ARRA funds:

1. Spend funds quickly to save and create jobs.  The US Department of Education is distributing the ARRA funds quickly to avert layoffs and create jobs.  LEAs are encouraged to develop plans quickly to use the funds, consistent with the law’s reporting and accountability requirements.

2. Improve student achievement through school improvement and reform.  The ARRA funds should be used to improve student achievement and help close the achievement gap and to advance education reforms in the four essential areas delineated. 

3. Ensure transparency and accountability and report publicly on the use of funds.  To prevent fraud and abuse, support the most effective uses of the ARRA funds, and accurately measure and track results, the ARRA recipients must publicly report on how funds are used.  The ARRA funds are subject to additional and more rigorous reporting requirements than normally apply to grant recipients.  

4. Invest one-time ARRA funds thoughtfully to minimize the “funding cliff”.  The ARRA is expected to be a one-time infusion of substantial new resources.  These funds should be invested in ways that do not result in unsustainable continuing commitments after the funding expires.  

Availability of Funds

ARRA IDEA funds, combined with the regular IDEA allocation, significantly increased LEAs’ IDEA total allocation for federal fiscal year 2009 (school year 2009-2010). As school year 2010-2011 approaches, LEAs with ARRA IDEA carryover (unapplied ) funds available may apply for these funds as of May 24, 2010 if summer activities will occur or as of June 24, 2010 if no summer start up is needed. LEAs with unspent ARRA IDEA funds remaining from their first year’s ARRA grant award(s) may apply for these funds once their Final Expenditure Reports (FER) are submitted, confirming and releasing the amount of unspent funds for use in the upcoming school year. LEAs must obligate no later than September 30, 2011 (2011-2012 school year) any unspent ARRA funds remaining after the 2010-2011 school year.  

Federal guidance emphasizes that LEAs should use the IDEA Part B ARRA funds expeditiously, but sensibly. The use of ARRA IDEA funds, therefore, should focus on short term investment with long term benefits, with a particular emphasis on:

· strengthening special education;

· driving reform in the four essential educational reform areas; and 
· improving results for students with disabilities.

LEA Eligibility

Public school districts, Charter Schools, and State Operated Programs eligible to receive IDEA funds through the regular IDEA allocation under Grants to States and Preschool Grants are eligible to receive ARRA IDEA funds based on the state allocation process. ARRA funds are considered part of each recipient’s total IDEA allocations for both Part B (3-21) and Part B Section 619 Preschool (3-5) Grants.

Eligibility to reduce maintenance of local effort under IDEA:  Under certain circumstances, in accordance with IDEA section 613(a)(2)(C), in any fiscal year that an LEA’s allocation exceeds the amount received in the previous fiscal year, the LEA may reduce the level of local, or state and local, expenditures otherwise required by IDEA LEA maintenance of effort (MOE) requirements by up to 50 percent of the allocation increase. However, the LEA must spend the ‘freed-up’ local or, state and local, funds on activities that are authorized under the Elementary and Secondary Education Act (ESEA) of 1965.

As required under IDEA, LEAs determined by RIDE as not meeting the requirements of Part B, including meeting targets in the State Performance Plan (SPP), and LEAs required to use 15% of their IDEA allocation on comprehensive Early Intervening Services (EIS) are prohibited from reducing MOE. Therefore, LEAs whose most recent publicly reported determination, as posted on the RIDE website, is Needs Assistance, Needs Intervention, or Needs Substantial Intervention, and those identified as having significant disproportionality are not permitted to take advantage of the local MOE reduction flexibility under IDEA.

Use of Funds

Each LEA must use IDEA Part B ARRA funds only for the excess costs of providing special education and related services to children with disabilities, except where IDEA specifically provides otherwise (e.g. use of funds for EIS or, for an eligible LEA, reduction of MOE). All provisions of EDGAR and GEPA, as well as those in IDEA, that currently apply to IDEA funds apply to the IDEA Part B ARRA funds.  

Guidance from US Department of Education indicates that funds should be used for short-term investments that have the potential for long-term benefits, such as building capacity or establishing lasting infrastructures, rather than for activities or positions that the LEA may not be able to sustain after expending the recovery funds. LEAs should thoughtfully consider the opportunity that this one-time influx of IDEA funds creates for innovative, research-based, personalized teaching and learning strategies targeted to boost expectations and achievement for students with disabilities. 
Some possible uses that are allowable under IDEA, supportive of higher achievement in the standards-based general curriculum, and aligned with the core reform goals for which states must provide assurances under the State Fiscal Stabilization Fund (SFSF) include, but are not limited to, the following examples:

· Obtain state-of-the-art assistive technology devices and provide training in their use to enhance access to the general curriculum for students with disabilities;

· Expand the availability and range of inclusive placement options for preschoolers with disabilities by developing the capacity of public and private preschool programs to serve these children. 

· Provide intensive district-wide professional development for special and general educators that focuses on scaling-up, through replication, proven and innovative evidence-based, school-wide intervention strategies in reading, math, writing, and science, and positive behavioral supports, for the express purpose of improving outcomes for students with disabilities;

· Develop or expand capacity to collect and use data to improve teaching and learning and demonstrates reduced achievement gaps for students with disabilities.

· Hire transition coordinators to work with employers in the community to develop job placements for youth with disabilities.

Comprehensive Early Intervening Services (EIS)

As applies to use of IDEA funds under the regular IDEA Part B Grant Program, LEAs identified as having significant disproportionality are required to reserve for EIS 15% of the sum total of their ARRA IDEA and regular IDEA awards for both Part B Grants and Preschool Grants. Although the EIS percentage is calculated against the sum of both Part B Grant and Preschool Grant awards (regular and ARRA allocations), the funds are expended only from Part B Grant and Part B ARRA budgets, and not from Preschool Grants.
Also consistent with IDEA requirements, LEAs not found to have significant disproportionality may choose to use up to 15 percent of their total award aggregating the regular allocation plus ARRA funds, including Part B Grants and Preschool Grants, to implement comprehensive Early Intervening Services (EIS) to students K-12 who are not identified as requiring special education but who need additional academic and behavioral support to succeed in general education.  EIS reserves could have been used in FFY2009 (school year 2009-2010) or in both FFYs 2009 (2009-2010) & 2010 (2010-2011), as long as funds are obligated by September 30, 2011.  

An LEA that is eligible to take advantage of the flexibility under IDEA to reduce MOE and chooses to also implement EIS must reduce the amount budgeted for EIS by the amount it seeks to reduce MOE. Alternatively, an LEA may choose to maximize the allowable reduction of local effort and use the freed-up local funds for EIS for students at risk of failing without additional support. In any case, as delineated earlier in this guidance, any local funds freed up by exercising the IDEA MOE reduction flexibility must still be expended on educational programs authorized under the ESEA.

Parentally Placed Private School Students with Disabilities

Calculation:  In calculating the required proportionate share for parentally placed students in private schools, each school district must based its per pupil share and total proportionate share of each grant on the sum of funds received under its regular IDEA allocation award and under its ARRA award, for both the Part B Grant and for the Preschool Grant. Private School Services excel worksheets provided by RIDE must be submitted as back-up documentation with each ARRA application under Part B Grant and Preschool Grant programs.
Consultation: Under IDEA, timely and meaningful consultation must occur during the design and development of special education and related services to be made available to students with disabilities placed by their parents in private schools.  The consultation process must include discussions of “how the process will operate throughout the school year to ensure that parentally-placed children with disabilities identified through the child find process may meaningfully participate in special education and related services”. In determining how the proportionate share of IDEA recovery funds will be expended, LEAs should use the mechanisms already developed for their ongoing consultation process, involving representatives of the private schools located in the district and representatives of parents of parentally-placed private school children with disabilities. These three parties must be engaged in consultation regarding how the additional ARRA funds, as well as the regular IDEA allocation, are utilized.
Transparency, Reporting and Accountability

The RIDE is required to have in place an effective system for managing the flow of IDEA funds to ensure that RIDE and LEAs are able to draw down funds as needed to pay program costs, but that also minimizes the time elapsing between the funds transfer and the funds disbursement.  Any interest that RIDE or an LEA earns on cash advances must be remitted to the U.S. Department of Education at least quarterly. 

ARRA funds must be spent with an unprecedented level of transparency and accountability.  ARRA funds are required to be tracked separately, and, accordingly, the US Department of Education has assigned a unique CFDA (Catalogue of Federal Domestic Assistance) for these funds.  Both LEAs and RIDE must maintain accurate, complete, and reliable documentation of all ARRA expenditures. Information on use of funds will be reported publicly on www.Recovery.gov  

States are expected to monitor LEAs to ensure data quality and the proper expenditure of ARRA funds.  The US Department of Education is developing reporting forms for required reporting elements for ARRA, and will provide information on data collection and reporting requirements as these become available. States were required to submit to the U.S. Department of Education an amendment to their FFY2009 state application to address the ARRA recordkeeping and reporting requirements. The release of the second half of ARRA funds on September 30, 2009, was contingent on approval of the state’s amended plan.

The U.S. Office for Management and Budget (OMB) posts standard data elements for ARRA reporting. Questions in this application have been designed to address those data elements. Ongoing information on final ARRA reporting instructions is available at www.FederalReporting.gov .

The U.S. Department of Education continues to update information related to the ARRA funds.  It has designated a section of its website to the American Recovery and Reinvestment Act. Additional information educational programs can be accessed at:  http://www.ed.gov/policy/gen/leg/recovery/index.html
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