Allowable use of Title III for assessments based on the Non-Regulatory Guidance: English Learners and Title III of the Elementary and Secondary Education Act (ESEA), as amended by the Every Student Succeeds Act (ESSA) and the  Addendum to September 23, 2016 Non-Regulatory Guidance: English Learners and Title III of the Elementary and Secondary Education Act (ESEA), as Amended by the Every Student Succeeds Act (ESSA)

Title III may be used to purchase supplemental language proficiency assessment tools provided that the assessment tools purchased do not serve the sole purpose of district obligations under Title VI and the EEOA.  

Allowable Uses:
· If a district has various methods to monitor active ELs’ language progress and would wish to supplement those with formative assessment tools of language development or language proficiency purchased in Title III, that use would be allowable.  
· If a district has various methods to evaluate students for special education eligibility and would like to supplement those measures with an additional interim language proficiency measure, that use would also be allowable.  

Assessment items purchased with Title III funds cannot be used for the primary purpose of the following obligations under Title VI and the EEOA:

· Identify and assess all potential EL students in a timely, valid, and reliable manner; 
· Ensure that EL students who have or are suspected of having a disability under the Individuals with Disabilities Education Act (IDEA) or Section 504 of the Rehabilitation Act of 1973 are identified, located, and evaluated in a timely manner and that the language needs of students who need special education and disability related services because of their disability are considered in evaluations and delivery of services; 
· Monitor and evaluate EL students in language assistance programs to ensure their progress with respect to acquiring English proficiency and grade level content knowledge, exit EL students from language assistance programs when they are proficient in English, and monitor exited students to ensure they were not prematurely exited and that any academic deficits incurred in the language assistance program have been remedied; 
· Evaluate the effectiveness of a school district’s language assistance program(s) to ensure that EL students in each program acquire English proficiency and that each program is reasonably calculated to allow EL students to attain parity of participation in the standard instructional program within a reasonable period of time; 

Since entrance criteria is statewide and the obligation to identify ELs is part of district obligations under civil rights, a district may not use a supplemental interim language proficiency assessment tool as part of EL identification.  Also, supplemental language proficiency assessment measures in English or another language could not be purchased with Title III funds to administer to former ELs as part of the seal of biliteracy.  Title III funds must serve active ELs, but state or local funds can continue to serve former ELs.  Supplemental interim language proficiency assessments may not be substituted for ACCESS scores when applying the RI statewide exit criteria.

Federal Guidance on Title III:
https://www2.ed.gov/policy/elsec/leg/essa/elandiitleiiiaddendum1219.pdf 
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